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7. At its 895th meeting on 10 December 1965, the 
Sixth Committee adopted the draft resolution proposed 
by the Working Group. The report of the Sixth Com
m1ttee to the General Assembly11 embodied the con
clusions of the vV or king Group outlined CDbO'Ve, and 
recommended the draft resolution for <JJdoption by the 
General Assembly. At its 1404th plenary meeting, on 
20 December 1965, the General Assembly adopted 
without change the draft resolution .submi>tted by the 
Sixth Committee, as its resolution 2100 (XX). 

8. Pursuant to the aforementioned resolution and 
to the recommendations of the vVorking Group, the 
Secretary-General, by letter o[ 9 June 1966, in;yited 
comments or supplementary comments on the draft 

11 Ibid., document A/6163. 

Declaration from Member States. Comments so far 
recei'Ved and other relevant information have been issued 
in document A/6367 and Add.1 and 2. 

9. Furthermore, as required by the recommendations 
of the Working Group, the Secretary-General consulted 
with the sponsors of amendments previously subrrutted 
to the Third Committee on whether they wished those 
amendments to be presented, with or without modifica
tion, tJo the Sixth Committee. In the light of affirmative 
responses so far received, the Secretary-General has 
issued, as Sixth Committee docmnents, amendments, 
proposals, or sub-amendmenrts by Brazil (A/C.6/ 
L.587), Greece (A/C.6/L.591), Iraq (A/C.6/L.593), 
Norway and Togo (AjC.6/L.588 and Cor.r.l), Poland 
(A/C.6jL.589), and the Union of Soviet Socialist 
Republic (A/C.6/L.S90). 
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ANNEX 

Report of the Working Group 

L INTRODUCTION 

A. HISTORY OF THE ITEM PRIOR TO THE TWENTIETH 

SESSION OF THE GENERAL ASSEMBLY 

1. The item enti-tled "Draft Declaration on the Right 
of Asylum" has been before the General Assembly since 
1960, the Commission on Human Rights having adopted 
a draft Declaration consisting of a preamble and five 
articles on 15 March 1960 (see A/6367, annex II). 
Subsequent consideration of the draft Declaration by 
the Third Committee resu1ted in the adoption by that 
Committee of the preamble and article 1 (ibid., annex 
III). Because of lack of time, the Third Committee was 

*Incorporating documents A/6570/Corr.l-5. 

11 

unable to complete its consideration of the remammg 
articles of the draft Declaration and a:t its twentieth 
session the General Assembly decided to allocate the 
item to the Sixth Commit<tee, which did not ha;ye such 
a heavy agenda as the Third Committee, in order to 
finalize the draft Declaration at the earliest opportunity. 

B. CONSIDERATION OF THE ITEM AT THE TWENTIETH 

SESSION OF THE GENERAL ASSEMBLY 

2. At the twentieth session the Sixth Committee, on 
the proposal of its Chairman, established a working 
group to ex<JJmine the various procedural questions 
which arose in connexion with the item and to report 
its recomtnendations to the Sixth Committee. 
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3. In addition to its recommendations (see AjC.6j 
L.599, para. 5), the \i\1 or king Group submitted a draft 
resolution, which was a,pproved by the Sixth Com
mittee and recommended for adoption in i·ts report to 
the General Assembly (ibid., para. 7). At its 1404th 
plenary meeting on 20 December 1965 the General 
Assembly adopted this draft resolution without change 
as its resolution 2100 (XX). 

C. SUMMARY OF PROCEEDINGS AT THE TWENTY-FIRST 

SESSION OF THE GENERAL ASSEMBLY 

4. At the twenty-first session of the General As
sembly, the General Committee recommended that the 
item entitled "Draft Declaration on the Right of 
Asylum" be allocated to the Sixth Committee, and the 
Assembly so decided at its 141 5th plenary meeting on 
24 September 1966. 

1. Procedures adopted by the Sixth C 01111111:ttee 

5. The Si.xth Committee held a general debate on 
this item at i:ts 919th to 923rd meetings between 26 and 
31 October 1966. At its 923rd meeting it adopted a 
proposal by Mexico that a vV or king Group should be 
appointed by general consensus, following on consulta
tions by the Chairman, with the task of preparing "a 
preliminary draft declaration on the right of territorial 
asy1Lm1" (see annex, para. 2). The Chairman's pro
posals to this effect were approved by the Sixth Com
mittee at its 926th meeting on 7 November 1966. The 
establishment and terms of reference of the new Work
ing Group are described in detail in chapter II of its 
report ( AjC.6jL.614), which is annexed to and forms 
an integral part of the present report. 

6. The report of the vV or king Group was submitted 
to the Sixth Committee on 7 December 1966, and was 
discussed by the Committee at its 953rd meeting, on 
9 December 1966. Chapter I of that report contains 
the text of a draft Declaration on Territorial Asylum 
which was prepared by the V..f or king Group, and 
Chapter III describes the proceedings of the Working 
Group, and includes the texts of all proposals, amend
ments and sub-amendments before it. 

2. Documentation, proposals and am,end1nents 

7. In the :course of its consideration of this item the 
Sixth Committee had before it the comments received 
from Governments in accordance with General Assembly 
resolution 2100 (XX), together with a guide to docu
mentary r·eferences on previous comments by States 
(A/6367 and Add.1 and 2) and a note by the Secretary
General on the previous history of the item (A/C.6/ 
L.599). 

8. Furthermore, as propo·sed by the Working Group 
estaNished at the twentieth session (ibid., para. 5) 
the Sixth Committee had before it those proposals, 
amendments and sub-amendments previously submitted 
to the Third Committee w·hich Governments, after con
sultation with the Secretary-General, asked to have 
presented, with or without modification, to the Sixth 
Committee at the twenty-first session. These proposals, 
amendments and sub-amendments are as follows : 

(a) Brazil: amendment to article 4 of the draft 
Declaration (A/C.6/L.587); 

(b) Costa Rica, Norway and Togo: amendments to 
ar:ticles 2, 3 and 4 of the draft Declaration ( AjC.6j 
L,S:88 and Add,l and Corr.l); 

(c) Poland : amendments to the title and articles 2 
3 and 4 of the draft Declaration and proposal for th~ 
additiou of a new article (A/C.6/L.589); 

(d) Union of Soviet Socialist Republics: amendment 
to article 4 of the draft Declaration (A/C.6/L.590); 

(e) Greece : amendment to article 4 of the draft 
Declaration ( A/C.6/L.591) ;12 

(f) Algeria, Congo (Brazzaville), Guinea, Iraq 
Mali, Mauritania, Morocco, Syria, United Arab Re~ 
public and United Republic of Tanzania: sub-amend
ments ( AjC.6jL.593 and Add.l to 3) to the amend
ments submitted by Costa Rica, Norway and Togo to 
article 2, paragraph 1, and article 3, para,graph 1, of the 
draft Declaration (A/C.6jL.588 and Add.l and Corr.l). 
In the course of the Sixth Committee's fYeneral debate 
on this item, in addition to ·the fciregoini, new amend
ments were submitted by Uruguay ( A/C.6/L.604) to 
the title, the .preamble and article 1, 2, 3, 4 and 5 of 
the draft Declaration and by Brazil (A/C.6/L.605) to 
article 2. The texts of the proposals, amendments and 
sub-amendments are set out in full in the annexed 
report of the Working Group, under the particular 
portion of t~e text to which they relate. A comment by 
Italy on artlcle 1 of the draft Declaration was submitted 
to the Sixth Committee and to the vVorking Group 
( A/C.6/L.606). 

9. On 8 December 1966, after the Sixth Committee 
had received the report of the Working Group, the 
following draft resolution was submitted to the Sixth 
Committee by Iraq, Mali and the United Republic of 
Tanzania (A/C.6/L.616): 

((The General Assembly, 
"Recalling its resolutions 1839 (XVII) of 19 De

cember 1962, and 2100 (XX) of 20 December 1965, 
relating to the draft Declaration on the Right of 
Asylum, 

"1. Takes note of the repor•t of the Sixth Com
mittee (A/6570) containing a draft Declaration on 
Territorial Asylum, together with the amendments 
and proposals considered in connexion with the 
elaboration thereof, 

"2. Req%ests the Secretary-General to transmit 
to States Members of the Uni,ted Nations the above
mentioned text of the draft Declaration, together with 
the report of the Sixth Committee thereon, for their 
further consideration ; 

"3. Decides to place an item entitled 'Draft 
Declaration on Territorial Asylum' on the provisional 
agenda of the Twenty-Second Session of the General 
Assembly wi·th a view to the final adoption of a 
Declaration on this subject." 

II. CoNSIDERATION OF THE ITEM IN THE 

SIXTH CoMMITTEE 

A. GENERAL DEBATE 

1. General consideration relatt:ng to the draft 
Declaration 

10. In the general debate on the draft Declaration, 
representatives traced the history of the ins.htntion of 

12 The representative of Greece had submitted an amendment 
to the effect that, in article 4 of the draft Declaration, after 
the words "activities con~nary to" the following phrase should 
be added: "the national security or public order ( ordre public) 
of the State granting asylum and ... ". He withdrew the amend
ment at the 923rd meeting of the Sixth Committee, before the 
establishment of the \i\[ orking Group. It is not therefore 
reflected in the Working Group's report. 
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asylum, which was said to have ancient roots in African, 
Asian, Christian and Islamic cultures. Particular re
ference was made to the contribution of Latin America 
to the development of •that institution. Representatives 
also commented upon whether or not the Sixth Com
mittee should limit itself at this stage to territorial 
asylum, discussed the effect of ·the adoption by the 
Third Committee of the preamble and article 1 of the 
draft Declaration under consideration, and outlined the 
basic humanitarian purposes of the D·ecla.ration. 

11. On the Latin American contribution to the 
grmvth of the law of asylum, it was said tha:t asylum, 
both territorial and diplomatic, was one of the most 
deeply rooted norms of Latin American internationa.l 
law. Reference was made, in this respect, to the follow
ing inter-American conventions: the Treaty of Penal 
Law, Montevideo, 1889; the Havana Convention on 
Asylum, 1928; the Convention on Diplomatic Officers, 
1928; the Convention on Political Asylum, Montevideo, 
1933; the Treaty on Political Asylum and Refuge, 
Montevideo, 1939; and the Caracas conventions on 
the right of asylum, 1954. Reference was also made 
to the work of the Inter-American Council of Jurists 
in seeking to elaborate on the law of asylum and to 
the Judgement of the International Court of Justice 
of 20 November 1950 in the Asylum Case between 
Colombia and Peru. 

12. I•t was said that in Latin America the right of 
territorial and diplmnatic asylum had gradually evolved 
from a cus·tomary rule to a peremptory norm, designed 
to protect individual freedoms against persecution. 
Diplomatic asylum, which was an institution of regional 
international law and had evolved out of historical cir
cumstances peculiar to Latin America, was granted in 
places enjoying imn1:uni·ty from the jurisdiction of the 
State from whose authority the person seeking asylum 
fo.r political offences or political reasons sought to 
remove himself. That privilege of immunity was the 
modern equivalent of the sta:tus of extra-·territor1ality 
at one tin1:e granted to diplomatic missions. It rested 
with States granting diplomatic asylum to determine the 
nature of the offence and to decide whether a case of 
urgency was involved. Once diplomatic asylum was 
granted, the State granting it could request that the 
refugee should be allowed to depart for foreign territory, 
and the territorial State was under an obligation, except 
in certain exceptional cases, •to grant a safe-conduct 
and the necessary guarantees. The process of transfer 
abroad transformed what was initially diplomatic 
asylum into territorial asylum. Some representatives 
expressed •the hope that it would one day be possible 
to transform the institution of diplomatic asylum from 
a norm of regional international law into a norm of 
general international law. 

13. While a few representatives considered that 
the Sixth Committee should feel perfectly free to study 
both diplomatic and territorial a:sylum, it was the 
general view that the Committee should limit itself at 
this stage •to territorial asylum and should ensure that 
this limitation was adequately reflected in the text of 
the draft Declaration, as proposed, for example, in the 
amendments of Poland (see annex below, paras. 12, 
40, 51 and 65) and of Uruguay (ibid,, para. 12). It 
was pointed out that the draft Declaration prepared 
by the Commission on Human Rights was intended to 
elaborate upon article 14 of the Universal Declaration 
of Human Rights, which, by its reference to "asylum 
in other countries", was clearly limi·ted to territorial 

asylum and did not apply to other forms of asylum, 
such as diplomatic asylum and asylum aboard warships 
and military aircmft. Furthermo.re, the draft prepared 
by the Commission on Human Rights was, by clear 
implication, limited to territorial asylum, as it referred 
in articles 2 and 3 (ibid." paras. 29, 38 and 48) to 
persons who were forced to leave a country and seek 
refuge in another. This fact had been confirmed by 
the Third Committee, which had adopted a Polish 
amendment to refer in paragraph 1 of article 1 to 
"territorial asylum'' (ibid., para. 19). 

14. It was also argued that there were fundamental 
distinctions between territorial and other forms of 
asylum which made it desirable to deal only with the 
former at the present stage. Territorial asylum wa.s an 
application ·of 'the principle of the sovereignty of the 
State granting asylum, whereas diplomatic asylum was 
a limitation on the sovereignty of the territorial State. 

15. It was stressed by a number of representatives 
that .the task of the Sixth Committee at the present 
stage was not to prepare a legal statement of the right 
of asylum but to elaborate a series of broad humanitarian 
principles on terr~torial asylum independently of the 
work of codification to be undertaken in due course 
by the International Law Commission pursuant to 
General Assembly resolution 1400 (XIV). ·while some 
representatives thought that the Sixth Committee had 
broad and flexible •terms of reference to consider the 
draft Declaration as a whole and was not bound by 
previous decisions of the Third Committee, many :of 
those who discussed the point considered that the Sixth 
Committee should devote its attention principally to 
articles 2 to 5 proposed by the Commission on Human 
Rights, the text of the preamble and article 1 having 
been already adopted by the Third ComJ:nittee. In this 
latter respect reference was made to the recommenda
tions of the Working Group established at the twentieth 
session, which are referred to in paragraph 2 of the 
present report. 

16. As regards the basic objectives of the proposed 
Declaration, it was said tha:t the institution of territorial 
asylum would be considerably strengthened if the 
General Assembly adopted a declaration on the subject 
which would serve as a basis for unifying State practices, 
represent a further stage of progress towards the rule 
of la'V'r, and contribute to the development of friendly 
relations and co-operation among States. Such a 
declaration should give suitable recognition to the need 
for the protection of persons fleeing from persecution 
and should encourage States to adopt a liberal practice 
in ..granting asylum, whkh was a condition for the 
enjoyment of all other human rights. The declaration 
should not, however, impose any legal obligations and 
should also reflect that the granting of asylum was, 
in principle, the prerogative of sovereign States. It 
should seek to establish a proper balance between the 
rights of the State and the protection to which the 
individual was entitled on humanitarian grounds. 

2. Preamble 

17. Those representatives who commented on the 
text of the preamble (ibid., para. 8), found it generally 
satisfactory. It was suggested 'by one .representative, 
however, that consideration should be given to the 
addition of the words "or philosophical, political or 
social convictions" at the end of the first preambular 
paragraph. Some representatives also suggested that 
the recommendatory paragraph at the end of the 
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preamble shon1d be addressed to "States" rather than 
"States Members of the United Nations and members 
of the specialized agencies" because, in their view, a 
declaration of the nature here contemplated should be 
universal in character. 

3. Article 1 

18. Remarks in the general debate in the Sixth 
Committee on article 1 of the draft Declaration, as 
adopted by the Third Committee at the seventeenth 
session of the General Assembly (ibid., para. 19), were 
for the mosrt part directed to three points, namely, 
whether or not to retain in paragraph 1 a reference 
to persons 'Struggling against colonialism, the persons 
entitled to receive asylum rerferred to in paragraph 2 
of the article, and observations on the sovereign right 
of a State to grant or to deny asylum and to evaluate 
the grounds for the granting of asylum which are 
referred to in paragraphs 1 and 3 of the article. 

19. Some delegations favoured the retention in para
graph 1 .of a reference to persons struggling against 
colonialism and, ~n principle, also favoured the in
sertion of similar references in other articles, as pro
posed by Algeria, Congo (Brazzaville), Guinea, Iraq, 
Mali, Mauritania, Morocco, Syria, United Arab Re
public and the United Republic of Tanzania (ibid., 
paras. 31 and 51). It was said that, although the cause 
of national libertion had made substantial strides in 
recent years, there were still countries where colonial 
rule was maintained by force of arms. Furthermore, 
neo-colonialism now existed and sought to maintain 
newly independent countries in a state of dependence 
and under-development. The General Assembly ha:s 
stressed, on a number of occasions, that the continuation 
of colonial rule, and the practice of apartheid and other 
forms of racial discrimina;ti.on threatened international 
peace and security and thus States were obliged to help 
bring colonialism to an end as quickly as possible. 
Persons struggling against colonialism were performing 
an international duty in furthering the goals of the 
international community, as laid down in the Charter. 
In the context of asylum, 'this meant that all States 
should respect the g.rant of territorial asylum to persons 
struggling against colonialism. This fact, which was 
also reflected in the legislation of many countries, should 
be recorded in any declaration adopted on asylum art 
the present time, as such declaration should not be 
an abstraction, but must be set in its historical context. 
It would encourage the heroic peoples fighting against 
colonial dominaJtion, who should be allowed to invoke 
that struggle as a moral and legal basis for receiving 
asylum. 

20. As regards the persons entitled to receive 
asylum, some representatives listed various categories 
of persons mentioned in their national legislation. Re
ference was made, in this respect, to persons persecuted 
or having well-grounded fears of persecution for reasons 
of race, nationality, religion and political or social 
belief, or for reasons of artistic and trade union activities 
and of participation in or support of national liberation 
movements, or for reasons of activities in the interests 
of the working people and in defence of peace. 

21. On the other hand, some representatives stressed 
that asylum could not be sought in the case of prosecu
tions genuinely arising out of common crimes. It was 
said, in this connexion, that there had been a progressive 
widening of the scope of asylum and a blurring oJ the 
difference between political and non-political offences 

which had permi;tte~ some persons guilty of criminal 
offences to evade JUStice. These representatives therefo.re 
suggest~d th~t further consideration should be given 
to the u:serhon of an ex.press reference in paragraph 
2 of article 1 to the fact that common criiTtinals were 
excluded from the protection of the .right of asylum. It 
was also suggested that reference might be nnde to 
the need to martch regulation of the law of asylum with 
an adequate system of extradition. 

22. Other representatives thought that this matter 
was already adequately provided for in the preamble 
where article 14 of the Universal Declaration of Burna~ 
Rights, which expressly excluded common criminals 
from the benefits of asylum, was quoted in full. These 
representatives said that a declaration of this na:tnre 
should be simple and intelligible to be effective and 
should not therefore attempt to define the various 
categories of persons who should or should not be 
considered bona fide applicants for asylum. 

23. A number of representatives supported the exist
ing text of paracgraph 2, providing that the right to 
seek and enjoy asylum could not be invoked by persons 
who had committed a crime against peace, a war crime, 
or a crime against humanity. Reference was 1nade, in 
this respeot, to the Charter of the International Military 
Tribunal at Niirnberg, the Charter o.f the International 
Military Tribunal for the Far East, the Convention on 
the Prevention and Punishment o.f the Crime of Geno
cide, 1948, and the Geneva Convention relative to 
·the Protection of Civilian Persons in Time of War, 
1949. It was said that, by virtue of principles which 
had received full recognition in present-day inter
national law, all States had a general obligation to 
prosecute crimes of the nature here concerned, if the 
criminals were within their jurisdiction. 

24. There was general support in .the Sixth Com
mittee for the affirmation, in paragraph 1 of article 
1, of the sovereign right of States to grant asylum. It 
was stressed, in this respect, that there was no rule 
of interna<tiona.l law making it mandatory for a State 
to g.rant asylum. While it was true that the State's 
right was closely related to the human and moral right 
of the individual to seek and enjoy protection from 
persecution through asylum, the legal basis of the 
institution was the right of the State to grant, not the 
right of the individual to receive, asylum. From this 
it resulted tha1t, as stated in paragraph 3 of article 
1 of the draft Declaration, the State granting asylum 
was alone competent to evaluate the grounds for the 
grant of asylum. It was said, in this latter respect, that 
the right of a State to evaluate the grounds for the 
grant of asylum on its territory should he exercised 
in good faith and not abused. It was also said, that in 
arriving at evaluations, humanitarian considerations 
should prevail over political considerations. It was 
also stressed that the granting of asylum by a State 
could not be regarded as an unfriendly act by another 
State. 

4. Article 2 

25. Representatives who referred in the general 
debate to article 2 of the draft Declaration, as adopted 
by the Commission on Human Rights (ibid., paras. 29 
and 38) addressed themselves mainly to paragraph 2. A 
number of them considered 'that, as drafted, the para
graph was vague and might be taken as a basis for i?
fringing the sovereignty of States, or interfering 1ll 

their internal affairs under the pretext of rendering 
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assistance in cases of difficulty arising out of the grant 
of asylum. They therefore favoured its deletion. 

26. Other representatives, however, were in favour 
of its retention, subject to certain possible clarifications. 
It was said that, by drawing attention to the moral 
obligation of other States to render assistance to a 
State experiencing difficulties as a result of granting 
asylum, possibly in the case of a mass influx of persons, 
it would lighten the burden on the latter State and 
enhance the humanitarian purposes of the declaration. 
It was suggested, however, that it should be made 
clear that the paragraph did not derogate from the sole 
right of the State to determine whether or not to 
grant asylum, and that some indication might be given 
of the type of measures to be taken by other States to 
ease the 1burden on a country which found itself in 
difficulties in continuing to grant asylum. 

5. Article 3 

27. Article 3 of .the .draft Declaration prepared by 
the Commission on Human Rights (ibid., para. 48) 
dealt with the principle of non-refoulement, the possible 
grounds for exception to it, and the alternatives to 
making such exceptions. In the general debate various 
views were advanced on whether Staites should be 
left with a completely unfettered direction in matters 
of rejection at the frontier and expulsion or whether 
the Declaration should indicate certain guide-lines to 
be taken into consideration by a State when arriving 
at decisions on this matter. 

28. On the one hand it was stressed that the grant 
of asylum, as laid down in article 1, was a sovereign 
prerogative of States, and that article 3 might be in
terpreted to derogate from this prerogative to decide 
on the granrt, continuance or refusal of asylum. Further
more, if a State found it necessary not to grant asylum 
it could not be expected to· accept too strict guidance 
as to what it should do in that situation. On the other, 
it was said that the Declaration under consideration was 
of a humanitarian character, and should therefore in
dicate definite limitations on the rejection or expulsion 
of persons seeking or enjoying asylum. In this latter 
respect, some represel]tatives stated that they considered 
"safeguarding of the population" to be too wide a 
ground of exception to the principle of non-refoulement 
and would permit discriminatory practices. These rep
resentatives indicated their preference fm replacing 
this phrase by reference to a mass influx of persons. 

29. Some representatives indicated their approval 
in principle for a .reformulation of the article along the 
lines sugested by Costa Rica, N mway and Togo (ibid., 
para. 53) to state the principle of non-refoulement in 
one paragraph, and the possible grounds for exception 
thereto in a separate paragraph. 

30. A number of representatives also commented on 
the concept of provisional asylum, refem-ed to in para
graph 2 of article 3 as drafted by the Commission on 
Human Rights. It was said, in this respect, that the 
paragraph went beyond the terms of article 14 of the 
Universal Declaration of Human Rights and that a 
temporary form of asylum might be prolonged fm an 
indefinite period if efforts to find refuge in another 
country proved fruitless. Some representatives, how
ever, welcomed .the reference to provisional asylum as 
an important contribution to the development of the 
institution of asylum and its adcvptation to interna
tional realities and State practice. It was .. however, 
suggested that consideration might be given to the 

alternative formulation suggested by Costa Rica, 
N m~way and Togo (see para. 29 above), which did 
not employ the words "provisional asylum", as the 
institution of provisional asylum was unknown in some 
countries and had no recognized meaning in interna
tional practice. 

6. Article 4 

31. Article 4 of the draft Declaration adopted by 
the Commission on Human Rights (see annex below 
para. 63) provided that persons enjoying asylum should 
not engage in activities contrary to the purposes and 
principles of the United Nations. It therefore served as 
the basis for comments, in the general debate, on the 
status and obligations of a persons enjoying asylum 
vis-a-vis the host State and his Stalte of origin or 
other States. 

32. A number of representatives referred to their 
national legislation, and said that persons enjoying 
asylum in their States had the same rights and duties 
as other aliens in those States. Being within the jurisdic
tion of the host State, persons enjoying asylum were 
obviously subject, like any other persons within that 
jurisdiction, to the laws of the host State. So far as 
international law was concerned, the only applicable 
rules were those governing the position of aliens. Tho·se 
representatives who considered that such principles were 
axiomatic, did not think it was necessary to spell them 
out in article 4 of the draft Declaration, and cautioned 
against any effort to do so, as such provisions belonged 
more properly to the general larw applicable to all 
persons living in the territory of a State. 

33. A number of representatives, however, suggested 
that funther consideration should be given to elaborating 
article 4, possibly through the inclusion .of a statement 
that persons enjoying asylum should not engage in 
activities contrary to law and order or prejudicial to 
the interests of the State granting asylum and should 
not in any other way abuse the hospitality of the com
munity to which they had been admitted. It would thus 
be on record that the Srtate granting asylum had the 
right, in appropriate cases, to place persons enjoying 
asylum under surveil.lance, or even intern them if 
their continuation of undesirable activities rendered 
this necessary. 

34. It was also said that a person enjoying asylum 
should not be permitted to engage in espionage, sub
version or sabotage against other States. In this respect 
it was stated that, if a Government assisted persons en
joying asylum on its territory in activities directed 
against another Government, the former Government 
might incur responsibility under international law. There 
was, according to some representatives, a practice in 
certain States of granting asylum rto reckless elements 
and then using them for improper purposes. These 
representatives, therefore, thought that a prohibition 
of activities of this nature should be written into ~the 
Declaration, as proposed by the Union of Soviet 
Socialist Republics (ibid., para. 65), and said that such 
a course of action would promote the purposes of the 
United Nations and help to establish friendly relations 
among States. Other representatives, however, did not 
consider that the present Declaration was a suitable 
place for suggesting what legislation a State should 
adopt regarding the activities and conduct of persons 
under its jurisdiction, or for restricting the liberties of 
the individual. 
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35. A number of representatives expressed some 
doubts considering the existing wording of article 4. 
It was difficult, in their view, to envisage how private 
persons could engage in "activities" contrary to the 
purposes and principles of the United Nations", as 
those purposes and principles were addressed to States 
and not to individuals. These representatives thought 
that it would be more correot to say that it was for 
States to determine what 1Jrivate persons coming 
within ,their jurisdiction could or could not do with 
regard to the purposes and pranciples laid down in the 
Charter. As States were the subjects of the other 
provisions of the draft Decla:ration, they should also 
be the subjects of article 4. 

7. Article 5 

36. Article 5 of the draft Declaration prepared by 
the Commission on Human Rights (ibid., para. 73) 
reaffirmed the right of everyone to return to his country 
as stated in article 3, paragraph 2, of the Universal 
Declaration of Human Rights. Of the few delegations 
commenting on article 5 in the general debaJte, some 
believed that it was irrelevant and confusing in this 
context and that its omission should therefore be con
sidered. 

37. A suggestion was made that, if the article were 
retained, ]t should be amplified by draming a distinction 
between persons enjoying asylum who were "pohtical 
internees" and those who were not. It was pointed .out, 
in this context, •that certain inter-American Conventions, 
namely the Convention on Political Asylum, Monte
video, 1933, and the Convention on Territorial Asylum, 
Caracas, 1954, made the departure of internees rfrom 
a country of asylum contingent on the fulfilment of 
certain special conditions. The view was also put for
ward that the article might be further qualified, in 
favour of persons enjoying asylum, by requiring a 
public declaration by sucl1 persons of their intention 
to exercise the right of .return. 

8. Proposed new articles 

38. There was some comment in the general debate 
on the proposals of Poland and of Uruguay (ibid., para. 
79) to add a new artiole affirming that the Declaration 
did not affect treaty obligations relating to asylum. It 
was suggested that, if such an article were eventually 
included, it might also refer to treaties of extradition, 
because of the link between asylum and extradition. 
It was also said that the article might be qualified by a 
reference to the supremacy of the purposes and prin
ciples of the United Nations. 

39. A few representatives also thought that con
sideration might be given to inserting additional articles 
on matters such as the definition of asylum, the dif
ferences between asylum and extradition, and the 
termination of the status of a person enjoying asylum 
through processes such as voluntary renunciation, mar
riage, or a cha·nge in the circumstances on which the 
cla&m to asylum was originally based. 

B. CONSiDERATION OF THE REPORT OF THE WORKING 

GROUP AND OF THE DRAFT RESOLUTION 

40. The Chairman of the Working Group presented 
the Group's report (see annex below) to the Sixth 
Committee at its 953rd meeting, on 9 December 1966. 
He explained that the Working Group had approached 
·its task on the understanding that it was not preparing 

l~gal norr.ns, but was laying down hum3!nitarian prin
op~es wh1~h St3!tes. may rely upon in seeking to unify 
their practices relatmg to asylum. The W m·king Group 
had therefore felt that, to have maximum effeot. the 
Declaration should be of a broad and general n~ture 
and in simple terms. The Working Group had not 
thought it desirable to enter into technical matters, such 
as the definition of asylum and its link to extradition 
and refugee questions, nor into matters of detail such 
as the ways for granting or ending asylum. The~e ap
peared to be issues better dealt with when the Inter
national Law Commission took up the legal task of 
developing . and codifying the law relating to asylum. 
The Working Group had therefore confined itself, in 
large measure, .to the text of articles 2 to 5 of the draft 
Declar3Jtion prepared by the Commission on Human 
Rights and the Preamble and article 1 adopted by the 
Third Committee, together with the various formal 
proposals and amendments submitted to those texts. 

41. Representatives who intervened un the sub
sequent debate on the report of the Working Group 
congratula.ted the members of the Group on the results 
they had achieved, and stated that the text p.repared by 
the Group was a valuable contribution deserving most 
serious consideration by Governments. It was nearly 
twenty years since the Universal Declaration of Human 
Rights had been adopted and it was regrettable .that 
no definitive text on asylum, referred to in article 14 
of that Declaration, had yet been arrived at, in view 
of the pressing need for such a text, which, while not 
laying legal obligations on States, would set forth 
positive humanitarian principles. The results achieved 
by the Working Group now made it most probable 
that such a text could be proolaimed by the General 
Assembly at its next session. 

42. A number of representatives indicated certain 
points on which they wished to reserve the position 
of their delegations pending full consideration of the 
text prepared by the Working Group. Among these 
points were the following: the limitation or otherwise 
of the proposed declaration to persons entitled to invoke 
article 14 of :the Universal Declaration of Human 
Rights ; the inclusion or deletion of the reference to 
persons stmggling against colonialism in paragraph 1 
of article 1; ,the further clarification of the term "crimes 
agaJinst the peace" in paragraph 2 of article 1 ; the 
inclusion or deletion of paragraph 2 of article 2; the 
possible reformulation of paragraph 1 of article 3 to 
refer to a "well-founded fear of persecution ... ", as 
suggested in paragraph 55 of the \/Vorking Group's 
report; the' further darification of paragraph 2 of article 
3, in particular the final phrase thereof referring to a 
mass influx of persons; the wording of article 4, 
which several representatives considered to be vague 
and unclear; and the possible insertion in the declara
tion of a reference to the need to match any regulation 
of asylum by an adequate system of extradition. 

43. One representative raised the question of the 
legal effect of the proposed declaration, in view of 
what he stated to be the ambiguity of the expression 
"declaration" in United Nations practice, referring 
particularly to the memorandum of the Secretariat, dated 
2 April 1962.13 He said that, in order to facilitate con
sideration of the text, there should be absolute clarity 
on the question of whether the draft declaration was or 
was not intended to be legally binding upon States. 
In response to these remarks, the Chairman of the 

13 Document E/CN.4/L.610, mimeographed. 
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Working Group said that the proposed declaration 
would have the same force as any other recommendation 
addressed to Governments by .the General Assembly 
in the field of human rights, and that its basic purpose 
was purely humanitarian. 

44. In addition to the discussion of the report of 
the Working Group, the Sixth Committee also took 
up the draft resolution sponsored by Iraq, Mali and the 
United Republic of Tanzania (see para. 9 above) at 
its 953rd meeting. Introducing that resolution, the 
representative of the United Republic of Tanzania said 
that it was of a simple procedural character and was 
based on the premise that, at such a late stage in the 
twenty-first session of the General Assembly, Govern-

tments did not have the opportunity to reflect in full upon 
the text presented in the report of the Working Group 
and would therefore prefer more time for study be£ore 
the Declaration was finally adopted. It was therefore 
proposed .that the draft Declaration and report of the 
Sixth Committee should be sent to Governments for 
their further consideration and that the draft should 
be finalized and proclaimed at the next session of the 
General Assembly. 

45. All representatives who spoke in the debate 
welcomed the dra£t resolution and the opportunity it 
afforded for further study. They expressed the con
viction that it should prove possible to .proalaim the 
Declaration at ·the twenty-second session. 

46. The draft ;resolution was put to a vote at the 
conclusion of the 935th meeting orE the Sixth Committee 
on 9 December 1966 and was adopted unanimously. 

RECOMMENDATION OF THE SIXTH CoMMITTEE 

47. The Sixth Committee therefore recommends to 
the General Assembly the adoption of the following 
draft resolution: 

DRAFT DEcLARATION ON THE RIGHT OF AsYLUM 

[Text adopted by the Ceneml Assembly without 
change. See "Action taken by the General Assembly" 
below.] 
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I. TEXT OF THE DRAFT :QECLARATION PREPARED BY THE 

WORKING GROUP 

1. In the light of the report set out below, the Working 
Group on the draft Declaration on the Right of Asylum has 
prepared and hereby submits to the Sixth Committee the 
following text : 

"DRAFT DECLARATION ON TERRITORIAL ASYLUM 

"The General Assembly, 

"Noting that the purposes proclaimed in the Charter of the 
United Nations are to maintain international peace and 
security, to develop friendly relations among all nations, and 
to achieve international co-operation in solving international 
problems of an economic, social, cultural or humanitarian 
character, and in promoting and encouraging respect for 
human rights and for fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

"1Vfindftd of the Universal Declaration of Human Rights 
which declares in article 14 that '(1) Everyone has the right 
to seek and to enjoy in other countries asylum from perse
cution; (2) This right may not be invoked in the case of 
prosecutions genuinely arising from non-political crimes or 
from acts contrary to the purposes and principles of the 
United Nations', 

"Recalling also paragraph 2 of article 13 of the Universal 
Declaration of Human Rights which states 'Everyone has the 
right to leave any country, including his own, and to return 
to his country', 

"Recognizing that the grant of asylum by a State to persons 
entitled to invoke article 14 of the Universal Declaration 
of Human Rights is a peaceful and humanitarian act and 
that as such it cannot be regarded as unfriendly by any other 
State, 

"Recommmds that, without prejudice to existing instru
ments dealing with asylum and the status of refugees and 
stateless persons,a States should base thems·elves in their 
practices relating to territorial asylum on the following 
principles : 

"Article 1 

"1. Asylum granted by a State, in the exercise of its 
sovereignty, to persons' entitled to invoke article 14 of the 
Universal Declaration of Human Rights, including persons 
struggling against colonialism,b shall be respected by all 
other States, 

"2. The right to seek and to enjoy asylum may not be 
invoked by any person with respect to whom there are 
serious reasons for considering that he has committed a crime 
against peace, a war crime, cr a crime against humanity, 
as defined in the international instruments drawn up to make 
provision in respect of such crimes. 

"3. It shall rest with the State granting asylum to evaluate 
the grounds for the grant of asylum. 

"Article 2 

"1. The situation of persons referred to in article 1, 
paragraph 1, is, without prejudice to the sovereignty of 
States and the purposes and principles of the United Nations, 
of concern to the international cQmmunity. 

"2. Where a State finds difficulty in granting or continuing 
to grant asylum, States individually or jointly or through 
the United Nations shall consider, in a spirit of interna
tional solidarity, appropriate measures to lighten the burden 
on that State.c 

a Observations and suggestions ·regarding the phras·e "with
out prejudice to existing instruments dealing with asylum and 
the status of refugees and stateless persons" which were 
reserved for possible further consideration will be found in 
paragraph 15-18 below. 

b Some representatives favoured the deletion of the words 
"including persons struggling against colonialism". For observa
tions made and other suggestions see paragraphs 21-24 below. 

c Some representatives favoured the deJ.etion of this para
graph. For observations and suggestions see paragraphs 41-43 
below. 
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"Article 3 III. PROCEEDINGS oF THE WoRKING GROUP 

"1. No person referred to in article 1, paragraph 1, 
shall be subjected to measures such as rejection at the 
frontier or, if he has al·ready entered the territory in which 
he seeks asylum, expulsion or compulsory return to any 
State where he may be subjected to persecution. 

"2. Exception may be made to the foregoing principle 
only for overriding reasons of national security or in order 
to safeguard the population, as in the case of a mass influx 
of persons. 

"3. Should a State decide in any case that exception to 
the principle stated in paragraph 1 of this article would 
be justified, it shall consider the possibility of granting to 
the person concerned, under such conditions as it may deem 
appropriate, an opportunity, whether by way of provisional 
asylum or otherwise, of going to another State. 

"'Article 4 

"States granting asylum shall not permit persons who 
have received asylum to engage in activities contrary to 
the purposes and principles of the United Nations. 

II. ESTABLISHMENT AND TERMS OF REFERENCE OF THE 

WORKING GROUP 

2. At the 922nd meeting of the Sixth Committee, on 28 
October 1966, the representative of Mexico orally introduced 
the following proposal : 

"The Sixth Committee 

"Authorizes its Chairman to engage in such consultations 
as, he considers appropriate for the purpose of appointing 
by general 'consensus', and as soon as possible, a working 
group whose task shall be to prepare a preliminary draft 
declaration on the right of territorial asylum. In carrying 
out this task, the working group will have as working docu
ments: 

" (a) The text of the draft Declaration on the Right of 
Asylnm adopted by the Commission on Human Rights on 
15 March 1960; 

" (b) The text of the preamble and article 1 of the draft 
Declaration adopted by the Third Committee at the seven
teenth session of the General Assembly; 

" (c) The amendments and comments submitted in writing 
by Member States; 

" (d) Specific suggestions made during the discussion of 
the item at the twenty-first session of the General Assembly; 

" (e) The existing international instruments relating to 
the matter." 

The Sixth Committee adopted this proposal on 31 October, 
at its 923rd meeting (A/C.6/374). 

3. The Chairman of the Sixth Committee reported to the 
Committee at its 925th meeting, on 4 November 1966, on the 
consultations he had held pursuant to the foregoing decision, 
and suggested that a Working Group of twenty members should 
be established, to consist of Australia, Belgium, Bulgaria, 
Ceylon, Colombia, France, Hungary, Iraq, Japan, Mali, Mexioo, 
Nigeria, Norway, Philippines, Sudan, Union of Soviet Socialist 
Republics, United Kingdom of Great Britain and Northern 
Ireland, United Republic of Tanzania, United States of America 
and Venezuela. The Chairman further suggested that the 
Rapporteur of the Sixth Committee should be authorized to 
attend the meetings of the Working Group, and indicated that 
the terms of reference of the Group, and the documents it 
would use as a basis for its work, were those mentioned in 
the resolution set out in the preceding paragraph of this report. 
Finally, the Chairman proposed that the Group should elect its 
own officers and establish its own methods of work. 

4. The foregoing suggestions and proposals of the Chairman 
were approved by the Sixth Committee at its 926th meeting 
on 7 November 1966. 

A. ORGANIZATION AND METHODS OF WORK 

5. The Working Group held 14 meetings between 14 No
vember and 6 December 1966. At the outset of its work the 
Group, on the proposal of Iraq, unanimously elected Mr. E. 
E. Seaton (United Republic of Tanzania) as its Chairman
Rapporteur. 

. 6. In ~ccordance with its m~ndate, the W or.king Group 
d1scussed 1ts methods of work at 1ts second and thu-d meetin<Ys 
on 15 November. Initially, varying views were expressed ~s 
to whether the Group should commence with the preamble 
with article 1, or with article 2 and subsequent articles. I~ 
the outcome, it was unanimously decided to begin with article 
2, and to proceed thereafter to consider the succeeding articles 
on the understanding that the Group could undertake a reviev~ 
of the preamble and article 1 at any stage, if issues raised in 
connexion with the subsequent articles rendered this appropriate. 

7. While the Group proceeded in the manner just indicated 
and compl~ted its consideration of article 2 and the remainin~ 
articles before reviewing the preamble and article 1, the present 
report, for purposes of convenience, deals first with the preamble, 
and thereafter with the articles in their numerical order. 

B. CONSIDERATION OF THE DRAFT DECLARATION 

1. Preamble 

8. The text of the preamble and recommendatory paragraph 
of the draft Declaration adopted by the Third Committee at 
the seventeenth session of the General Assembly, on which 
the Working Group based its review, reads as follows : 

"The Geneml Assembly, 
"Noting that the purposes proclaimed in the Charter of the 

United Nations are to maintain international peace and 
security, to develop friendly relations among all States, and to 
achieve international co-operation in .solving international 
problems of an economic, social, cultural or humanitarian 
character, and in promoting and encouraging respect for 
human rights and for fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

"Mind[ttl of the Universal Declaration of Human Rights 
which declares in article 14 that '(1) Everyone has the right 
to seek and to enjoy in other countries asylum from persecu
tion; ( 2) This right may not be invoked in the case of 
prosecutions genuinely arising from non-political crimes or 
from acts contrary to the purposes and principles of the 
United Nations', 

"Recalling also paragraph 2 of article 1J. of the Universal 
Declaration of Human Rights which states 'Everyone has 
the right to leave any country, including his own, and to 
return to his country', 

"Recognizing that the g,rant of asylum by a State to persons 
entitled to invoke article 14 of the Universal Declaration 
of Human Rights is a peaceful and humanitarian act and that 
as such it cannot be regarded as unfriendly by any other 
State, 

"Recommends that, without prejudice to existing instruments 
dealing with asylum and the status of refugees and stateless 
persons, States Members of the United Nations and members 
of the specialized agencies should base themselves in their 
practices on the following principles:". 

9. Amendments to the first and fifth of the above paragraphs, 
submitted by Uruguay (A/C.6/L.604) to the Sixth Com
mittee, provided as follows : 

"First paragraph: Add the following at the end: 'or 
philosophical, political or social convictions'; 

"Fifth paragraph: Insert the word 'territorial' before the 
word 'asylum'. Delete the words 'Members of the United 
Nations and members of the specialized agencies'." 

10. Members of the Working Group were not in favour 
of the adoption of the amendment of Uruguay to refer, in the 
first preambular paragraph, to "philosophical, political or 
social convictions". It was' pointed out, in this connexion, that 
the preambular paragraph in question paraphrased certain 
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of the purposes and principles of the United Nations, set out 
in Article 1, paragraphs 1 to 3, of the Charter, which para
graphs did not contain the additional words suggested by 
Uruguay. Jt was therefore decided to leave the first paragraph 
of the preamble without change in this respect, so as to con
form to the corresponding provisions of the Charter. For 
reasons of conformity also and in view of the reference in 
Article 1, paragraph 2, of the Charter to developing friendly 
relations among "nations", the Working Group decided to 
change the word "States" in the first preambular paragraph 
to "nations". 

11. No amendments to the second, third and fourth para
graphs of the preamble having been suggested, the Working 
Group left these paragraphs unchanged. 

12. In its consideration of the paragraph following on the 
preamble and containing the recommendation fo the General 
Assembly, the Working Group took up a number of p·oints, 
as well as the amendment of Uruguay. Noting that its terms 
of reference required it to prepare a draft declaration on 
"territorial asylum", and that amendments had been proposed 
to the preamble and other articles to insert the word "ter
ritor.ial" before the word "asylum", the Working Group agreed 
that this matter could be dealt with most appropriately by 
entitling the draft as the "Drdt Declaration on territorial 
asylum" (as had been proposed by P.oland and by Uruguay 
in documents A/C.6/L.589 and A/C.6/L.604 respectively), 
and by inserting the words "relating to territorial asylum" in 
the paragraph containing the recommendation of the General 
Assembly, so that the end of that paragraph would read as 
follows: "should base themselves in their practices relating to 
territorial asylum on the following principles". The Working 
Group was of the view that these references were fully adequate 
to denote that the operative articles of the draft Declaration 
related solely to territorial asylum, and that it would not 
therefore be necessary to insert the word "territorial" before 
the word "asylum" in those articles. 

13. The Working Group also noted that in the English text 
of the recommendatory paragraph it was proposed that States 
"should base themselves" (emphasis added), while in the 
operative articles, a number of amendments had been sub
mitted to replace the word "should" in English by the word 
"shall". The Working Group considered that it was appropriate 
to retain the word "should" in the recommendatory paragraph, 
but that the word "shall" should be used in the relevant 
operative articles which, while not of a binding character, 
would be strengthened in their humanitarian purposes and have 
more persuasive value as a result of this change. 

14. The Working Group accepted the amendment of Uruguay 
to delete the words "Members of the United Nations and 
members of the specialized agencies" in the recommendatory 
paragraph, as it was felt that a declaration of this nature should 
be universal in character and that the operative paragraphs were 
drafted in such a manner as not to indicate any limitation on 
the scope of the draft Declaration. 

15. Various observations and suggestions were made in the 
Working Group regarding the phrase "without prejudice to 
existing instruments dealing with asylum and the status of 
refugees and stateless persons". Some representatives believed 
that the phrase was satisfactory as it stood, and pointed out 
that it had been examined in detail in the Third Committee. 
They considered that the phrase properly referred to "instru
ments" rather than to treaty obligations, as there were a 
number of instruments other than formal treaties, such as 
recommendations of international bodies, on which States 
acted in this field. They also felt that, in view of an earlier 
decision of the Working Group (see paras. 79-80 below) not 
to add an additional article to the draft Declaration on this 
subject, because it was covered in the preamble, it would now 
be tantamount to reconsideration to reopen the matter. 

16. Some other representatives, however, believed that the 
phrase was unnecessary, as a declaration of the character here 
concerned could obviously not affect the legal obligations of 
States under treaties and similar instruments, and insertion 
of it might therefore give rise to some misunderstanding on this 
matter. Furthermore, in the view of these representatives, the 
phrase was either to narrowly drawn in not referring to 
other instruments such as extradition treaties which might be 

involved, or incorrect in not confining itself e:l0pressly to inter
national instruments. It was suggested by a number of these 
representatives that the phrase might be reworded on the 
following lines : "without prejudice to existing international 
instruments", or "without prejudice to existing valid inter
national instruments", references to asylum refugees and state
less persons being omitted. Another alternative suggested 
was "without prejudice to international instruments affecting 
the institution of asylum and the status of refugees and 
stateless persons". 

17. As the Working Group, in the time at its disposal, was 
unable to resolve this particular matter, it was decided to 
retain the phrase in its existing form, on the understanding 
that the various observations and suggestions made would be 
remitted to the Sixth Committee for its consideration, if it so 
desired. 

18. On the basis of the foregoing, the vV or king Group left 
unchanged the second, third and fourth preambular paragraphs 
and submits the first preambular paragraph and the recom
mendatory paragraph, the latter being subject to the observa
tions just made, to the Sixth Committee in the following form: 

"Noting that the purposes proclaimed in the Charter of 
the United N <::tions are to maintain international peace and 
security, to develop friendly relations among all nations, and 
to achieve international co-operation in solving international 
problems of an economic, social, cultural or humanitarian 
character, and in promoting and encouraging respect for 
human rights and for fundamental freedoms for all without 
distinction as to race, sex, language or -religion, 

"Recommends that, without prejudice to existing instru
ments dealing with asylum and the status of refugees and 
stateless persons, States should base themselves in their 
practices relating to territorial asylum on the following 
principles:". 

The full text of the draft Declaration, including all the 
preambular paragraphs, will be found in paragraph 1 above. 

2. Article 1 

19. Article 1, paragraphs 1, 2 and 3 of the draft Declaration, 
adopted by the Third Committee at the seventeenth session of 
the General Assembly, on which the Working Group based 
its review, reads as follows: 

"1. Territorial asylum granted by a State, in the exercise 
of its sovereignty, to persons entitled to invoke article 14 
of the Universal Declaration of Human Rights, including 
persons struggling against colonialism, shall be respected 
by all other States. 

"2. The right to seek and to enjoy asylum may not be 
invoked by any person with respect to whom there are serious 
reasons for considering that he has committed a crime 
against humanity, a!s defined in the international instruments 
drawn up to make provision in respect of such crimes. 

"3. It shall rest with the State granting asylum to evaluate 
the grounds for the grant of asylum." 
20. An amendment to paragraph 1 of article 1 was sub

mitted ti the Sixth Committee by Uruguay (A/C.6/L.604), 
and in the course of the proceedings of the Working Group 
formal amendments to paragraphs 1 and 2 were submitted 
by Colombia. These amendments were to the following effect : 

(a) Uruguay: 
"In paragraph 1 delete the words 'including persons strug

gling against colonialism' ."d 

(b) Colombia : 
"Paragraph 1. Repla.ce the word 'entitled to invoke' by 

the words 'having serious reasons for invoking' ; 
"Paragraph 2. (i) Replace the words 'The right to seek 

and to enjoy asylum may not be invoked' by the words: 'The 
benefits of the article mentioned in the foregoing paragraph 

d A further amendment by Uruguay in document A/C.6/ 
L.604 to replace, in the Spanish text of article 1, paragraph 3, 
the word correspondere by the word compete was reserved, 
pending harmonization of the final language texts of the draft 
Declaration. 
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may not. be invoked or enjoyed'; (ii) Between the new 
word 'enjoyed' and the words 'by any person', insert the 
following: "by any person charged with common crimes or'." 

21. The amendment of Uruguay to delete the words "includ-
ing pers·ons struggling against colonialism" was cons.idered by 
some members of the Working Group to be an issue which 
should be resolved in the Sixth Committee and not in the 
Working Group. Those representatives who supported specific 
mention of persons struggling 2.gainst colonialism considered 
that such mention was timely and appropriate in view of the 
great importance presently attached to the anti-colonial struggle, 
as reflected in the numerous international instruments referring 
to the need to liquidate colonialism. The struggle against 
colonialism was a struggle to secure the realization of certain 
of the purposes and principles of the United Nations, and 
persons engaged in that struggle were performing an inter
national function and were entitled to special consideration and 
protection. Vvhile such a reference would no doubt have political 
connotations, the question of asylum had always been a political 
matter and a declaration adopted at this time must be realistic 
and must not ignore modern realities, particularly in Africa, and 
present-day humanitarian considerations. Furthermore, because 
the struggle against colonialism was relatively novel, it was 
most desirable to draw the attention of States specifically to 
the fact that persons engaged in that struggle were entitled to 
asylum, together with any of the other categories of persons 
covered by article 14 of the Universal Declaration of Human 
Rights. This was particularly necessary, in view of the right 
of States granting asylum, set out in paragraph 3 of article 1, 
to evaluate the grounds for the grant of asylum. Finally, it 
was said that the vVorking Group could not go back on 
decisions of substance made by the Third Committee in respect 
of article 1, one such decision being the insertion of the 
reference to persons struggling against colonialism. 

22. Other representatives, however, favoured the deletion of 
the phrase in question as they considered that it was unneces
sary, undesirable and introduced a contentious political element 
into what should be a generally acceptable text. Any declaration 
adopted by the General Assembly on asylum should be of 
continuing value. The colonial era was now virtually ended, 
and thus to make specific mention of persons struggling against 
colonialism would be to clutter up the text with a reference 
which would not be of any interest or concern in the future. 
Furthermore, to single out a particular category of persons 
in the manner done in paragraph 1, might be understood to 
imply that this category was not already covered by article 14 
of the Universal Declaration of Human Rights. Persons 
struggling against colonialism either came already within the 
ambit of that provision or, if they did not, they should not 
be included specifically in a declaration elaborating upon 
article 14 of the Universal Declaration. 

23. A number of representatives thought that, if the re
ference to persons struggling against colonialism were to be 
retained, it should be redrafted either in paragraph 1 or placed 
in an appropriate wording in the preamble. It was suggested, 
on behalf of the Latin American group of States, that the 
reference should be retained in paragraph 1 in the following 
form "including those persons who are persecuted for their 
struggle against colonialism'', which was considered to be more 
appropriate by those States in the context of a declaration 
relating to persons ·fleeing from various forms of persecution. 
Another representative suggested that the reference in question 
should be deleted from paragraph 1 and inserted as a new 
preambular paragraph, immediately preceding the recommenda
tory clause affirming that persons persecuted for struggling 
against colonialism are entitled to invoke article 14 of the 
Universal Declaration of Human Rights. 

24. The Working Group was unable to resolve the issue 
of the retention, deletion or reformulation of the phrase 
in question, and therefore remits the above observations and 
suggestions to the Sixth Committee for its possible further 
consideration of the matter. 

25. The Working Group was of the view that the amend
ment by Colombia to paragraph 1 of article 1, was mainly of 
a terminological character affecting the Spanish text. It was 
therefore decided to retain "entitled to invoke" in the English 

text, and to substitute the wmds "justijicaci6n pam" for 
"derecho a" in the Spanish text. 

26. The amendment by Colombia to paragraph 2 was sup
ported in principle by a number of representatives. Others, 
however, pointed out that the main purport of that amendment, 
which was to indicate that persons guilty of non-political 
crimes were not entitled to seek asylum, was already covered 
in paragraph 2 of article 14 of the Universal Declaration of 
Human Rights, which appeared verbatim in the preamble and 
which was incorporated by reference into paragraph 1 of 
article 1. On the understanding that this fact would be 
recorded in the repo1·t of the Working Group, the amendment 
of Colombia was withdrawn. 

27. It was also decided to record in the report a view 
expressed to the effect that the right of the State granting 
asylum, as set out in paragraph 3 of article 1, to evaluate the 
grounds for the grant of asylum, was a right to be exercised 
in good faith and in a non-arbitrary manner. Furthermore, it 
was agreed to include the view that the word "right" appearing 
in paragraph 2 of article 1 was to be interpreted as a moral 
right and not as a legal right which imposed obligations on 
States. In this respect Nigeria proposed that the opening words 
of paragraph Z should be reformulated as follows : "The 
benefits of this declaration may not be claimed by any person 
with respect to whom there are serious reasons etc." 

28. On the basis of the foregoing, and subject to the ob
servations and suggestions set out in paragraphs 21 to 24 
above with respect to the phrase "including persons struggling 
against colonialism", the Working Group submits article 1, 
paragraphs 1, 2 and 3 to the Sixth Committee in the following 
form: 

"Article 1 

"1. Asylum granted by a State, m the exerctse of its 
sovereignty, to persons entitled to invoke article 14 of the 
Universal Declaration of Human Rights, including persons 
struggling against colonialism, shall be respected by all other 
States. 

"2. The right to seek and to enjoy asylum may not be 
invoked by any person with respect to whom there are 
serious reasons for ·considering that he has committed a 
crime against peace, a war crime, or a crime against 
humanity, as defined in the international instruments drawn 
up to make provision in respect of such crimes. 

"3. It shall rest with the State granting asylum to evaluate 
the grounds for the grant of asylum." 

3'. Article 2 

(i) Paragraph 1 
29. Article 2, paragraph 1, of the draft Declaration adopted 

by the Commission on Human Rights reads as follows : 
"The situation of persons who are forced to leave their 

own or another country because of persecution or well
founded fear of persecution is, without prejudice to the 
sovereignty of States and the purposes and principles of 
the United Nations, of concern to the international com
munity." (A/6367, annex II). 
30. Amendments to this paragraph were submitted to the 1· 

Sixth Committee by Costa Rica, Norway and Togo (A/C.6/ l 
L.588 :and Add.l) anf by Uruguay (A/C.6/L.604). A sub
amendment to the first of these amendments· was submitted by 
Algeria, Congo (Brazzaville), Guinea, Iraq, Mali, Mauritania, 
Morocco, Syria, the United Arab Republic and the United 
Republic of Tanzania (A/C.6/L.593 and Add. 1 to 3). In the 
course of the Working Group's consideration of this para
graph, formal amendments were submitted by the United 
States of America and by Colombia. 

31. The foregoing amendments and sub-amendement were 
to the following effect : 

(a) Costa Rica, Norway and Togo : 
"Replace 'The situation of persons who are forced to 

leave their own or another country because of persecution or 
well-founded fea:r of persecution by 'The situation of pers?ns 
entitled to invoke article 14 of the Universal Declaratwn 
of Human Rights'." 
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(b) Algeria, Congo (Brazzaville) , Guinea, Iraq, Mali, 
Mauritania, Morocco, Syria, United Arab Republic and United 
Republic of Tanzania: 

"Snb-amendment to the amendment by Costa Rica, Norway 
and Togo to add at the end of that amendment the words 'and 
persons struggling against colonialism'." 
(c) Uruguay: 

"(i) Replace the word 'forced' by the word 'impelled'. 
(ii) Add the words 'or regional bodies' after the reference 

to the United Nations". 
(d) United States of America: 

"Replace the words 'persons who are forced to leave their 
own or another country because of persecution or well
founded fear of persecution' by the words 'persons referred 
to in the first paragraph of the preceding article ... ' " 
(e) Colombia : 

"Replace the text by the following: 'The situation of 
persons referred to in paragraph 1 of the foregoing article 
is of concern to the international community, without pre
judice to the sovereignty of States or to the purposes and 
principles of the United Nations.'" 
32. There was general support in the vV or king Group for 

some formulation which would standardize and simplify re
ferences throughout the articles to the persons covered by those 
articles, as suggested in the amendment of Costa Rica, Norway 
and Togo and in the amendment of the United States. In this 
respect, the Vl orking Group decided to adopt, as the most 
succinct approach, that suggested by the United States amend
ment, as reformulated in the course of discussion, namely to 
insert references to "persons referred to in article 1, para
graph 1". Certa.in representatives stated that their acceptance 
of this approach was conditioned on their understanding that 
article 1, paragraph 1, would remain unchanged. 

33. The Working Group took into account, in this respect, 
the comment by Italy, (A/C.6jL.606) to the effect that it might 
be unduly restrictive to limit the proposed declaration only 
to persons entitled to invoke article 14 of the Universal 
Dechration of Human Rights (i.e., the persons referred to 
in article 1, paragraph 1, of the present draft Declaration). 
Representatives in the vVorking Group, while some of them 
expressed their understanding for the preoccupations of the 
Italian Government, felt that the draft Declaration they were 
considering was in the nature of an elaboration upon article 14 
of the Universal Declaration of Human Rights and should 
therefore not be extended at this stage to persons other th:an 
those mentioned in article 14. Different States might have 
different views or legislation on the categories of persons to 
whom asylum should be granted, but it was the task of the 
vVorking Group to base itself on a well-established inter
national definition, such as that contained in article 14 of the 
Universal Declaration. 

34. In the light of 1Jhe solution adopted by the Working 
Group with respect to the standard formulation of persons 
covered by the articles on asylum, it was not necessary to 
consider in detail the amendment of Costa Rica, Norway and 
Togo, or the sub-amendment thereto submitted by Algeria, 
Congo (Brazzaville), Guinea, Iraq, Mali, Mauritania, Morocco, 
Syria, United Arab Republic and United Republic of Tanzania, 
nor was it necessary to consider the first amendment of Uruguay 
to replace the word "forced" by the word "impelled", as the 
phrase containing that word was replaced by the new formala
tion. Furthermore, as that new formulation contained the word 
"State" rather than the word "country" it was decided th:at, 
in the interest of uniformity, the word "State" should be em
ployed throughout the text of the articles. 

35. The second amendment of Uruguay, to insert a reference 
to "regional bodies" after the reference to the United Nations 
in paragraph 1, was considered by some representatives to 
raise a possibly contentious issue. It was generally felt that 
such an additional reference was unnecessary, as the purposes 
and principles of the Charter were wide enough to embody 
all the relevant purposes and principles of regional organiza
tions. 

36. The amendment of Colombia, which related to the 
placing of the phrase "without prejudice to the ,sovereignty of 

States or to the purposes and principles of the United Nations" 
at the end, and not in the middle of the paragraph, was ex
plained as a desirable stylistic change in the Spanish text. 
It was consequently adopted in that text. 

37. On the basis of the foregoing, the Working Group 
3ubmits the following text of paragraph 1 of article 2 to the 
Sixth Committee for its consideration: 

"ARTICLE 2 

"1. The situation of persons refem·ed to in article 1, 
paragraph 1, is, without prejudice to the sovereignty of 
States and the purposes and principles 'Of the United Nations, 
of concern to the international community." 

(ii) Paragmph 2 
38. Article 2, paragraph 2, of the draft Declaration adopted 

by the Commission on Human Rights reads as follows: 
"Where a country finds difficulty in continuing to grant 

asylum, States individually or jointly or through the United 
Nations should consider in a spirit of international solidarity 
appropriate measures to lighten the burden on the country 
granting asylum." (A/6367, annex II) 

39. Amendments to this paragraph were submitted to the 
Sixth Committee by Costa Rica, Norway, and Togo (A/C.6/ 
L.588 and Add.l), by Poland (A/C.6jL.589), by Uruguay 
(A/C.6/L.604) and by Brazil (A/C.6/L.605). In the course 
of the vVorking Group's consideration of this paragraph, formal 
amendments were submitted by Colombia and by Sudan. 

40. The foregoing amendments were to the following effect: 
(a) Costa Rica, Norway and Togo: 

"(i) Insert the words 'granting or' between the words 
'in' and 'continuing' so that the phrase reads : 'Where a 
country finds difficulty in granting or continuing to grant 
asylum'; 

"(ii) Change 'should consider in a spirit of international 
solidarity' to read 'shall consider in a spirit of international 
solidarity'." 
(b) Poland: 

"Insert the word 'territorial' before the word 'asylum'." 
(c) Uruguay: 

"Add the words 'or regional bodies' after the reference 
to the United Nations." 
(d) Brazil: 

"Delete paragmph 2." 
(e) Colombia : 

" ( i) After the first word 'Where', insert the words 'the 
Government of' ; 

"(ii) Insert between the words 'to grant' and 'asylum' 
the word 'territorial'; and 

" (iii) Replace the words 'should consider' by the words 
'shall at its request consider'." 
(f) Sudan: 

"Add the words 'at its request' at the end of the para
graph." 

41. Some delegations favoured the amendment by Brazil to 
delete paragraph 2, while other's felt that it should be retained. 
Those who favoured the retention of the paragraph pointed 
out that it was complementary to paragraph 1 of article 2 
and that it made provision for what was often a serious situa
tion in which a State might find itself if faced by a mass influx 
of persons seeking as,ylum. Furthermore, the paragraph reflected 
provisions contained in the Convention relating to the Status 
of Refugees of 1951, which should also be reflected in the 
Declaration under consideration. States, with paragraph 2 in 
mind, might be prepared to admit persons seeking asylum who 
might otherwise be rejected, thus broadening the humanitarian 
impact of the Declaration. Furthermore, paragraph 2 did not 
in any way impinge on the sovereignty of States, as this 
matter was expressly reserved in the first paragraph of the 
article. 

42. O~her representatives were of the view that paragraph 
2 was vague and unnecessarily complicated what should be a 
simple and direct text. It was merely an elaboration of what 
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was stated in paragraph 1. Furthermore, it went beyond the 
scope of the Declaration under consideration. That Declaration 
was meant to deal with questions of asylum, not of inter
national assistance. In addition, as drafted, the paragraph might 
be interpreted to permit an infringement upon the sovereignty 
of Sta tcs and interfer.ence in their internal affairs, as it did not 
lay down that assistance should only be considered and 
rendered by other States at the request of the State in difficulty. 

43. A number of representatives favoured amendments along 
the lines of those of Colombia and of Sudan, which were 
explained to be intended to make it clear that assistance would 
only be rendered at the request of the State in difficulty. How
ever, these amendments were not pressed, in view of the 
continued objections of some representatives to the text of the 
paragraph as a whole. 

44. Those representatives favouring the retention of the 
text of paragraph 2 were generally agreed that it would be 
improved and widened in its humanitarian purposes by adopting 
the amendment of Costa Rica, Norway and Togo to insert the 
words "granting or" between the words "in" and "continuing". 
It was therefore included, together with :a, consequential drafting 
change at the end of the paragraph. 

45. In view of the decisions of the Working Group recorded 
above in paragraph 12 about the use of the word "territorial" 
before the word "asylum", and the words "should" and "shall" 
(see para. B above), it was not necessary to consider in 
detail the amendments to this effect to paragraph 2 by ·Costa 
Rica, Norway and Togo, by Poland and by Colombia. 

46. The amendment by Uruguay, to add a reference to 
"regional bodies" after the reference to the United Nations, 
was considered by some representatives, who supported the 
retention of paragraph 2, to be of utility, as regional organiza
t1ons might be in a particularly advantageous position to 
render assistance in the circumstance contemplated. However, 
as other representatives were of the view that the addition would 
unnecessarily complicate the text, and that the point was already 
covered by the reference in the paragraph to States acting 
"jointly", the amendment was not included. 

47. On the basis of the foregoing, and subject to the view of 
some delegations that parag<raph 2 of article 2 should be deleted, 
the Working Group submits that paragraph to the Sixth Com
mittee in the following form; 

"Article 2 

"2. ·where a State finds difficulty in granting or continuing 
to grant asylum, States individually or jointly or through 
the United Nations shall consider, in a spirit of international 
solidarity, appropriate measures to lighten the burden on that 
State." 

4. Article 3 

48. Article 3, paragraph 1 and 2, of the draft Declaration 
adopted by the Commission on Human Rights reads as followsr: 

"No one .seeking or enjoying asylum in accordance with 
the Universal Declaration of Human Rights should, except 
for overriding reasons of national security or safeguarding 
of the population, be subjected to measures such as rejection 
at the frontier, return or expulsion which could result in 
compelling him to return to or remain in a territory if there 
is well-founded fear of persecution endangering his life, 
physical integrity, or liberty in that territory. 

"In cases where a State decides to apply any of the 
above-mentioned measures, it should consider the possibility 
of the grant of provisional asylum under such conditions as 
it may deem appropriate, to enable the persons thus en
dangered to seek asylum in another country" (A/6367, 
annex II). 

49. Amendments to these paragraphs were submitted to 
the Sixth Committee by Costa Rica, Norway and Togo (A/ 
C.6/L.588 and Add.1), by Poland ( A/C.6/L.589), and by 
Uruguay (A/C.6/L.604). A sub-amendment to the first of 
these amendments was submitted by Algeria, Congo (Braz
zaville), Guinea, Iraq, Mali, Mauritania, Morocco, Syria, the 
United Arab Republic and the United Republic of Tanzania 
(A/C.6/L.593 and Add.1 to 3). In the course of the Working 

Group's consideration of this article, formal amendments we,r~ 
submitted by the United States of America, by Nigeria, by the 
United Kingdom of Great Britain and Northern Ireland, by 
Colombia, by France, and jointly by Norway and the United 
Kingdom of Great Britain and N orthem Ireland, The amend
ment of Nigeria was subsequently revised and a sub-amendment 
to that revised amendment submitted by Sudan. 

50. The foregoing amendments and sub-amendments may, for 
purposes of convenience, be divided into (i) textual changes 
2.nd (ii) reformulations. These two categories are considered 
separately below. 
(i) Textual changes 

51. (a) Costa Rica, Norway and Togo: 
"(i) In paragraph 1, replace 'No one seeking or enjoying 

asylum in accordance with' by 'No one entitled to invoke 
article 14 of .. .'; 

"(ii) In the English text of paragraph 1, 
word 'should' by 'shall'." 
(b) Algeria, Congo (Brazzaville), Guinea, 

Mauritania, Morocco, Syria, United Arab 
United Republic of Tanzania: 

replace the 

Iraq, Mali, 
Republic and 

"Sub-amendment to the first of the amendments by Costa 
Rica, Norway and Togo to add after the words 'article 14 
of the Universal Declaration of Human Rights' the words 
'or persecuted as the result of colonial oppression'." 
(c) Poland: 

"Insert the word 'territorial' before the word 'asylum'.'' 
(d) United States of America: 

"In article 3, paragraph 1, replace the words 'No one 
seeking or enjoying asylum in accordance with the Universal 
Declaration of Human Rights' by the words 'No person 
referred to in paragraph 1 of article 1, seeking or enjoying 
asylum,'." 
52. In view of the decision taken by the Working Group, 

in principle, in favour of a standard reference along the lines 
proposed by the United States amendment to the persons 
covered by the Declaration (see para. 32 above), it was un
necessary to consider the amendment of Costa Rica, Norway 
and Togo just set out, and the sub-amendment thereto by 
Algeria, Congo (Brazzaville), Guinea, Iraq, Mali, Mauritania, 
Morocco, Syria, United Arab Republic and United Republic of , 
Tanzania. Likewise the textual amendment of Poland was 1 

covered by the Working Group's decision regarding references 
to "territorial asylum" (see para. 12 above). 
( ii) Reformulations 

53. (a) Costa Rica, Norway and Togo: 
"(i) Delete in paragraph 1 the words 'except for overrid

ing reasons· of national security or safeguarding the popula
tion'; 

"(ii) Insert a new paragraph to read as follows: 'This 
provision may not be invoked in the case of an individual 
who constitutes a danger to national security nor in the 
case of a mass influx which endangers the safety of the 1 

nation.'; 

" (iii) Second paragraph of article 3 to become third 
.paragraph, reading as follows : 'In cases where a State I'· 
decides to base its action on the preceding paragraph of 
this article, it shall consider, under such conditions as it 
may deem appropriate, allowing the persons, concerned a 
reasonable period and all the necessary facilities to enable 
them to seek asylum in another country'." 

(b) Uruguay: 

"Replace article 3, paragraphs 1 and 2, by the following: 
"'Arty person enjoying asylum shall be subject exclusively 

to the laws of the host country during such time as he 
remains in that country. 

"'No one seeking or enjoying asylum in accordance with 
the Universal Declaration of Human Rights should be sub
jected to measures such as rejection at the frontier, return 
or expulsion which would result in compelling him to return 
or to remain in a territory if there is well-founded fear 
of persecution endangering his life, physical integrity or 
liberty in that territory. 
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" 'However, asylum m:ay be terminated for overriding reasons 
relating to national security or acts contrary to the legal 
order of the country granting asylum, by reason of acts or 
activities on the part of the person enjoying asylum which 
are directed towards the use of for·ce or violence against the 
State from which he came or its government, or by reason 
of activities contrary to the purposes and principles of the 
United Nations'." 
(c) Nigeria: 

"Delete the whole article and substitute the following : 
'No person referred to in article 1, paragraph 1, who seeks 
or enjoys asylum shall be rejected at the frontier or having 
entered the territory of asylum be expelled therefrom or 
returned to the country ·of flight save on the grounds of 
national security or public order. However, before being 
returned to the State of flight or expelled from the State 
of refuge such person shall be given ample opportunity to 
seek asylum in another country'." 
(d) Sub-amendment by Sudan to the amendment of Nigeria: 

"After the words 'public order' add the words 'or 
absence of well-founded fear for flight'." 
(e) United Kingdom of Great Britain and Northern Ireland: 

"In article 3, paragraph 2: 
"(i) Delete: 'In cases where a State decides to apply'; 
"Insert: 'If, nevertheless, in any case to which the pre-

ceding paragraph relates, a State finds· it necessary, for such 
overriding reasons, and despite such well-founded fear, to 
take'; 

" ( ii) Delete: 'of the grant of provisional asylum under 
such conditions as it may deem appropriate, to enable the 
persons thus endangered to seek asylum in another country' ; 

"Insert: 'of allowing the person who would be thus en
dangered the opportunity, under such conditions as it may 
deem appropriate, of going to some other country'." 
(f) Colombia: 

"Article 3, paragraph 1. Redraft as follows: 
" 'Except for reasons of the national security or public 

safety of a State, no person referred to in article 1, para
graph 1, who is seeking or enjoying territorial asylum may 
be rei ected at the frontier or expelled from the territory 
or expelled from the country in which he iS' seeking asylum, 
or returned to the country from which he has fled, it being 
understood that before returning such a person to the 
territory whence he came or expelling him from the State 
in which he is s·eeking asylum he shall be granted provisional 
asylum so that he may be afforded ample opportunity to seek 
asylum in another country.' 

"If this amendment is approved, article 3, paragraph 2, 
will be deleted." 
(g) France: 

"Reformulate article 3 as follows: 
"'No person referred to in article 1 seeking or enjoying 

asylum shall be rejected at the frontier or, having entered the 
territory of asylum, be expelled therefrom or returned to 
the country whence he fled, unless he constitutes a threat 
to national security or there is a mass influx of people 
threatening the safety of the nation. 

" 'However, before being returned to the State whence 
he fled or being expelled from the State of refuge he shall 
be given, under such conditions as may be deemed appropriate, 
a reasonable period of time and ample opportunity to seek 
asylum in another country.' " 

(h) Norway and the United Kingdom of Great Britain and 
Northern Ireland : 

"1. In article 3, paragraph 1, delete the words 'except 
for overriding reasons of national security or safeguarding of 
the population'. 

"2. Insert a new paragraph 2, reading as follows: 

" 'Exceptions to the preceding paragraph may be made 
for overriding reasons of national security and, in the case 
of a mass influx, the safeguarding of the population.' " 

(i) United States of America: 

"Reformulate article 3 as follows: 
"'1. No person referred to in article 1, paragraph 1, 

should be subjected to measures such as rei ection at the 
frontier, or, if he has already entered the territory in which 
he seeks asylum, expuhion, or compulsory return, to the 
country of flight. 

" '2. Exception may be made to the foregoing principle 
only for overriding reasons of national security or, in the 
case of a mass influx of persons, in order to safeguard the 
population. 

" '3. Should a State decide in any case that exception to 
the principle stated in paragraph 1 of this article would be 
justified, it should consider the possibility of granting to the 
person concerned, under such conditions as it may deem 
appropriate, an opportunity, whether by way of provisional 
asylum or otherwise, of going to another State.' " 
54. In the course of its discussions on a;,rticle 3, which 

members of the Working Group considered to be the most 
important article before it, the Group devoted its attention 
to the most appropriate way of formulating the principle of 
non-refoulement, the grounds for exceptions to it, and the 
possible alternatives to such exceptions. After examining 
whether these three matters were best dealt with in one or 
more sentences· or paragraphs, the Group decided that the 
humanitarian purposes of a declaration of this nature would 
best be served by stating the principle itself in one paragraph, 
followed by another paragraph containing the grounds for 
exceptions and by a final paragraph referring to the possibility 
of according provisional asylum or other opportunity for persons 
who might be subject to expulsion or return to find other 
alternatives. 

55. The various formulations of the principle of non
refoulement as such, whioh the 'vVorking Group had before it, 
were found to have much in common and the Group eventually 
agreed to base itself upon the statement of the principle 
contained in the reformulation put forward by the United 
States, which had been submitted towards the end of the 
Group's. deliberations, in the light of the other formulations and 
of the discussions in the Group. The liVorking Group also 
discussed, in this-< connexion, whether the formulation of the 
principle should refer only to compulsory return to the State 
of flight, or also such return to any other State where the 
person concerned might be in danger of persecution or from 
which he might be compelled to return to the country of flight. 
The Working Group, in principle favoured the latter approach. 
In this respect, a number of alternative formulations. were 
put forward, including "or compulsory return to any State 
where he may be subjected to persecution" and "which could 
result in compelling him to return to or remain in a State, 
if there is a well-founded fear of persecution, endangering 
his life, physical integrity, or liberty in that State". While 
some representatives continued to prefer the latter formula
tion, the Working Group decided, as a compromise, to include 
the former in the text. In addition to the foregoing, one repre
sentative suggested that the words "or, if he has already 
entered the territory in which he seeks asylum", were un
necessary and confusing in the text of paragraph 1 and might 
therefore be deleted when the text is finalized. 

56. As regards the possible exceptions to the principle of 
non-refoulement, the Group devoted its attention to determin
ing elements for inclusion in it which could command general 
support. The Working Group agreed that considerations of 
national security should be included, as proposed by the Com
mission on Human Rights. Initially, some differing views were 
expressed as to whether "safeguarding of the population", as 
suggested by the Commission on Human Rights, should be 
stated, with or without qualification, as one of the grounds 
for exception. Some representatives, who felt that this ex
ception was too wide, suggested that these words should be 
replaced (as proposed by Costa Rica, Norway and Togo and 
by France), by a reference to "a mass influx of people 
threatening the safety of the nation". Others suggested that the 
reference to safeguarding the population should be retained, 
possibly qualified by the words "in the case of a mass influx" 
(as suggested in the reformulations of Norway and the 
United Kingdom and of the United States), or by the words 
"including a mass influx". In the debate on these alternatives, 
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certain representatives thought that the use of the words "in 
the case of a mass influx" would be too restrictive, as other 
considerations relating to the safeguarding of the population, 
such as public health, must be taken into account. Other repre
sentatives, however, felt that the alternative of "including a 
mass influx" still left the exception relating to the safeguarding 
of the population too wide and vague. Eventually the Group 
agreed to accept the following compromise phrase "or in order 
to safeguard the population, as in the case of a mass: influx of 
persons". It wa·s felt that this phrase, while not unduly 
restricting the exception concerned, indicated that it was 
to be invoked only in matters of serious import. 

57. The vVorking Group considered whether (as suggested 
by Uruguay and by Nigeria) "public order" should be specified 
as one of the grounds, possibly in place of the reference to 
"safeguarding of the population", on which a person seeking or 
enjoying asylum might be rejected at the frontier or expelled. 
A number of representatives initially favoured mention of 
"public order". Others, however, were of the view that this 
would introduce an exception to the principle here concerned 
which was both dangerously wide and vague. It was also 
pointed out that the term "public order" had very different 
meanings in common law and civil law countries and that it 
was therefore desirable to omit reference to it in documents 
of this nature. In order to arrive at a generally agreed text 
it was therefore decided not to enumerate "public order" in 
the list of exceptions. 

58. The Working Group was also not in favour of the 
inclusion of various elements contained in the third paragraph 
of the Uruguay amendment, such as activities directed to the 
use of force or violence against the State of origin, as grounds 
for rejection at the frontier or for expulsion. Thos·e elements 
were considered as more appropriate for consideration in con
nexion with other articles of which they were in part repetitive 
and as departing too far from the text of the Commission on 
Human Rights which was serving as· the basis for the work 
of the Group on article 3. 

59. The suggestion of Sudan to add "absence of well-founded 
fear for flight" was maintained by Sudan for later considera
tion in the Sixth Committee. It was pointed out, it respect to 
this sugg·estion, that persons in such a situation were not persons 
entitled to invoke article 14 of the Universal Declaration of 
Human Rights. 

60. As regards the possible alternatives, where a person 
seeking or enjoying asylum might otherwise be rejected or ex
pelled by a particular State, the Working Group decided that 
their formulation should refer not only to the possrbility of 
the grant of "provisional asylum" but also to "an opportunity 
to go to another State" (as suggested by the United Kingdom 
amendment and the United States amendment). This alternative 
was added as it was explained that the concept of "provisional 
asylum" is not provided for in certain legal systems. Further
more, it was explained that it would be more appropriate to 
employ the phrase "to go to another State", rather than "seek 
asylum in another State", as there might be cases where the 
person concerned was legally entitled to enter another State 
or might be admitted on grounds other than the grant of 
asylum. 

61. The Working Group was not in favour of including in 
this article a reference, such as that proposed by Uruguay, 
to the fact that a person enjoying asylum "was exclus~vely 
subject to the laws of the host country". It was generally 
considered that this would not be appropriate in the present 
context. It was furthermore pointed out that, inter alia, the 
personal status, nationality, etc., of a person granted asylum 
might have to be determined in accordance with rules of 
law other than those of the host country. 

62. On the basrs of the fmegoing, the Working Group 
submits the following text of article 3 to the Sixth Committee 
for its consideration : 

"Article 3 

"1. No person referred to in article 1, paragraph 1, shall 
be subjected to measures such as. rejection at the frontier 
or, if he has already entered the territory in which he 
seeks asylum, expulsion or compulsory return to any State 
where he may be subk~tecl to persec1-1tion, 

"2. Excepti~n. may be made to the foregoing principle 
only for overndmg reasons of national security or in order 
to safeguard the population, as in the case of a mass influx 
of persons. 

"3. Should a State decide in any case that exception to 
the principle stated in paragraph 1 of this article would 
be justified, it shall consider the possibility of granting to 
the person concerned, under such conditions as it may deem 
appropriate an an opportunity whether by way of provisional 
asylum or otherwise, or going to another State." 

5. Article 4 

63. Article 4 of the draft Declaration adopted by the Com
mission on Human Rights reads as follows : 

"Persons enjoying asylum should not engage in activities 
contrary to the purposes and principles. of the United 
Nations." (A/6367, annex II), 
64. Amendments to this article \vere submitted to the Sixth 

Committee by Brazil (A/C.6/L.587), by Costa Rica, Norway , 
and Togo (A/C.6/L.588 and Add.l), by Poland (A/C.6j · 
L.589), by the Union of Soviet Socialist Republics (A/C.6/ 
L.590) and by Uruguay (A/C.6/L.604). In the course of the 
consideration of this article by the Working Group, a formal 
sub-amendment to the amendment of Brazil was proposed 
by Colombia. 

6S.. The foregoing amendments and sub-amendment were 
to the following effect: 

(a) Brazil: 
"Replace the present text of article 4 by the following : 

'On the request of the interested State, the State granting 
asylum should, by means established in its legislation and in 
accordance with agreements· in force, prevent the person en
joying asylum from engaging in activities involving the 
use of force or violence against the State of origin, as 
well as from engaging in activities in violation of the purposes 
and principles of the United Nations'." 
(b) Colombia : 

"Sub-amendment to the amendment proposed by Brazil: 
Replace the word 'established' by the word 'provided', and 
delete the final phrase 'as well as from engaging in activities 
in violation of the purposes and principles of the United 
Nations', replacing the preceding comma by a period." 
(c) Costa Rica, Norway and Togo: 

"Replace. the word 'should' by 'shall'." 
(d) Poland: 

"Insert the word 'territorial' before the word 'asylum'." 
(e) Union of Soviet Socialist Republics: 

"Insert the following new paragraph at the end of article 
4: 'States granting asylum should not permit or encourage 
persons who have received asylum to be used for purposes 
of espionage, subversion or sabotage against other States'." 
(f) Uruguay: 

"Delete article 4." 
66. It was unnecessary for the Working Group to consider 

the amendments of Costa Rica, Norway, and Togo and of 
Poland to article 4, in view of its decisions in principle regard
ing references to "territorial asylum" (see para. 12 above) 
and to the use of "should" and "shall" (see para. 13 above). 

67. The Working Group considered the amendment of 
Uruguay to delete article 4. Some members were of the view 
that it was useful to retain the article, particularly as the 
principle it contained appeared in article 14 of the Universal 
Declaration of Human Rights. Furthermore, States had not 
always lived up to that principle in the past, and had permitted 
persons enjoying asylum to engage in activities which could 
involve the international responsibility of the host State. 

68. Other representatives considered that the article should 
be deleted, as they found it difficult to understand how the 
purposes and principles of the United Nations, which were 
addressed to States, could be in any way binding on in
dividuals. 

69. If the article were to have any meaning, in the opinion 
of some repre~entatives, it should rder to the question of 
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seeking to prevent individuals enjoying asylum from engaging 
in the use of force or violence against the State of origin. In 
this respect, there was support from a number of representa
tives for the amendments of Brazil and the Union of Soviet 
Socialist Republics. 

70. Other representatives, however, considered that these 
latter amendments went too far in the obligations which they 
might be considered to lay on States to legislate against certain 
activities, and in the res1:rictions which they might be deemed 
to imposed upon the liberty of individuals. These representa
tives felt that, if the text of the article were retained, it should 
be along the lines of that prepared by the Commission on 
Human Rights. 

71. It was suggested that some of the difficulties which 
members of the Working Group had expressed about article 
4 might arise from the fact that, unlike the other articles 
which were addressed to States, this article was addressed to 
individuals in its present form. One representative therefore 
orally proposed a reformulation to the effect that States should 
not permit persons who had received asylum to engage in 
activities contrary to the purposes and principles of the United 
Nations. This reformulation was accepted by the Working 
Group as a compromise suggestion, some representatives reserv
ing the position of their delegations pending further study. 

72. On the basis of the foregoing, and subject to the reserva
tion just mentioned, the Working Group submits article 4 
to the Sixth Committee in the following form : 

"Article 4 

"States granting asylum shall not permit persons who 
have received asylum to engage in activities contrary to 
the purposes and principles of the United Nations." 

6. Article 5 

73. Article 5 of the draft Declaration adopted by the Com
mission on Human Rights reads as follows : 

"Nothing in this Declaration shall be interpreted to 
prejudice the •right of everyone to return to his country 
as stated in article 13, paragraph 2, of the Universal Declara
tion of Human Rights" (A/6367, annex II). 
74. Uruguay proposed to the Sixth Committee (AjC.6j 

L.604), in the light of its amendment to delete article 4, 
that this article should be renumbered as article 4. 

75. The Working Group, however, as already seen, was 
generally in favour of retaining article 4. Discussions in the 
'vVorking Group on article 5 centred on the question of 
whether or not it was necessary to retain the article. It was 
felt by many representatives that the article was unnecessary, 
as it dealt with a matter too obvious to require repeating, and 
as it was not directly relevant in the context of asylum. The 
right of any person to return to his own country covered a 

field much wider than that of asylum. Furthermore, as article 
13 of the Universal Declaration of Human Rights was already 
quoted verbatim in the preamble it was repetitive to recall 
it once more in the operative articles. 

76. On the other hand, some representatives felt that there 
might be some benefit in retaining article 5, as its reaffirmation 
might make States more prepared to grant asylum initially 
and it might be for the benefit of refugees who hoped one 
day to return to their own countries. It was also argued that, 
if article 5 were deleted, reference to article 13 of the Universal 
Declaration should be removed from the preamble in its present 
form, or reformulated. Otherwise the failure to reaffirm it in 
the operative articles might be interpreted to mean that the 
Declaration in some way derogated from the right of return. 

77. In the outcome, the Group agreed to delete article 5, 
subject to reservations by some members pending the review 
of the preamble. In the course of the review of the preamble 
no new proposals were made with respect to article 5·, or 
to the reference in the preamble to article 13 of the Universal 
Declaration of Human Rights. 

78. On the basis of the foregoing, the Working Group 
recommends that article 5 be omitted from the text of the 
draft Declaration. 

7. Proposed new article 

79. Poland (A/C.6/L.589) and Uruguay (A/C.6/L.604) 
proposed to the Sixth Committee the addition of a new article. 
These proposals were as follows : 

(a) Poland: 
"Add a new article 6 reading as follows : 'Nothing in 

this Declaration shall affect the provisions of international 
conventions relating to asylum'." 
(b) Uruguay: 

"Add a new article 5 reading as follows: 'Nothing in 
this Declaration shall affect international agreements relating 
to either territorial or diplomatic asylum'." 

80. The Working Group, when considering the above pro
posals, noted that the recommendatory paragraph of the text 
adopted by the Third Committee already stated that the 
Declaration was without prejudice to existing instruments 
dealing with asylum and the status of refugees and stateless 
persons. The members of the Group considered that it was 
obvious that a declaration of this nature would not affect 
existing legal obligations. A statement to this effect in the 
preamble was considered to be sufficient. It was also pointed 
out that the statement in the preamble was more widely drawn 
than the proposed new article, as it referred not only to asylum 
but also to refugees and to stateless persons. The Working 
Group was therefore of the opinion that it was unnecessary to 
add an article on this subject and decided so to recommend to 
the Sixth Committee. 
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